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R8 SDMS

Re: paragr 84 and P.Cost defin, pt 2
Kevin Murray to: MiaBearley =~ .. 09/08/200008:19 PM

Mia you can see Kerry's objections. I dont think there is any interest
here in hurrying to get this done and then immediately picking up
discussions on past. costs. When we heard defer, we assumed that meant
defer like we did last time and discuss them when all the parties were
identified and the remedy had been selected.

On Sep 8, 2009, at 11:10 AM, Bearley.Mia@epamail.epa.gov wrote:

>

> The first change is to try head off potential objections here; the

> second is to try address the concerns you raised. What do you think?
>

> (See attached file: Past.cost.defin.&parag.84.doc)

> ----- Forwarded by Mia Bearley/R8/USEPA/US on 09/08/2009 11:00 AM

> ceme-

>

> Mia

> Bearley/R8/USEPA

> /Us To
> - kevin murray _

> 09/08/2009 10:24 cc
> AM

> Subject
> paragr 84 and P.Cost definition

>

>

>

>

>

>

>

>

>

> Here's what I originally tried to send - and a past cost

> definition

>

> I'll send my attempt at new language here in a bit. Thanks,
> Kevin.<Past.cost.defin.&parag.84.doc>

Kevin Murray
Chapman and Cutler
312-917-7654
801-320-6754
kmurray@chapman. com

CIRCULAR 230 DISCLOSURE:

ANY STATEMENTS REGARDING TAX MATTERS MADE HEREIN, INCLUDING ANY ATTACHMENTS,
CANNCT BE RELIED UPON BY ANY PERSON TO AVOID TAX PENALTIES AND ARE NOT
INTENDED TO BE USED OR REFERRED TO IN ANY MARKETING OR PROMOTIONAIL MATERIALS.
TO THE EXTENT THIS COMMUNICATION CONTAINS A TAX STATEMENT OR TAX ADVICE,
CHAPMAN AND CUTLER LLP DOES NOT AND WILL NOT IMPOSE ANY LIMITATION ON
DISCLOSURE OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTIONS TO WHICH



mailto:Bearley.Mia@epamail.epa.gov
mailto:kmurray@chapman.com

SUCH TAX STATEMENT OR TAX ADVICE RELATES.

Chapman and Cutler LLP is an Illinois limited liability partnership that has
elected to be governed by the Illinois Uniform Partnership Act (1997).

NOTICE OF CONFIDENTIALITY: The information contained in this email
transmission is confidential information which may contain information that is
legally privileged and exempt from disclosure under applicable law. The
"information is intended solely for the use of the individual or entity named
above. If you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution or taking of any action in reliance on
the contents of this email transmission is strictly prohibited. If you have
received this email transmission in error, please notify us immediately by
telephone to arrange for the return of the original transmission to us.



paragr 84 and P.Cost defin, pt 2
Mia Bearley to: Kevin Murray

The first change is to try head off potential objections here; the second is to try address the concerns you
raised. What do you think?

Past.cost. defin &parag. 84.doc

- Forwarded by. Mia Bearley/R8/USEPA/US on 09/08/2009 11:00 AM
Mia Bearley/R8/USEPA/US

09/08/2009 10:24 AM To kevin murray

cC

Subject paragr 84 and P.Cost definition

Here's what | originally tried to send - and a past cost definition . . .

I'll send my attempt at new language here in a bit. Thanks, Kevin.




This is what [ originally tried to send that Matt ok’d (where my redline didn"t éhow up):

84. EPA has incurred $386,446.11 in Past Costs for the Site as of the effective
date of this Settlement Order. Respondent has raised a number of issues relating to the
resolution of Past Costs. The Parties intend to attempt to resolve Past Costs and embody.
any agreement relating to Past Costs in a future administrative order or consent decree for
the Site. Nothing in this paragraph should be construed as a waiver of any rights of the
Parties.

HOW ABOUT THIS ALTERNATIVE LANGUAGE?

84. EPA has incurred $386,446.11 in Past Costs for the Site. Respondent has
raised a number of issues relating to the resolution of Past Costs. The Parties intend
to attempt to resolve Past Costs and embody any agreement relating to Past Costs in
a future administrative order or consent decree for the Site. Upon the effective date
of this Settlement Agreement, the Parties will commence Past Costs discussions and
will attempt to resolve such issues so that an agreement is in place concurrent with
the issuance of the Site Remedial Investigation Report. Nothing in this paragraph
should be construed as a waiver of any rights of the Parties.

m. “Past Response Costs™ shall mean the $386,446.11 that the United States paid at or in
connection with the Site through December 31, 2008, plus Interest on all such costs
which has accrued pursuant to 42 U.S.C. § 9607(a) through such date.






